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THIS DEED OF AGREEMENT lsmadethe ]O“’“
dayof O KNS =7 2002 B ETWEE N SEDDON HOMES LIMITED of Hope

Street Chape! Sandbach Cheshire CW11 1BA iCompany Number ?;045309) (herelnafter called
“Seddon") of the first part and MACCLESFIELD BOROUGH COUNCIL of Town Hall Macclesfeid

Cheshire SK10 1DX (hereinafter called "the Counc;l“) of the second part

ELB__E_R_EM--

('i ) The Counéil is the Planning Authority for the area to which this Agresment relates for the

purposes of the Town and Country Planning Acts ("the 1990 Act") |

(2) Seddon have recenfly purchased the fee simple absolute in possession free from

incumbrances of all that land and property abutting to and to the south west of Moss Lane

Macclesﬂeld registered with fitle absoiute under the number CH460313 which s shown edged red

on the plan numbered VWB 2579/13K annexed hereto ("the Site™ and "the Plan" res'pectlveiy) ,

(3) By planning application 01/0559F Seddon has~app‘lled for full planning permission fér the -

residéntia! developmént of the Site and associated roadworks acoustit:: screening open épacé and

amenlt'y land provisipn and parking facilities and it hag been agreed that a proportion of the

residential deve[opme’nt intended to be constructed on the Site will (subject o the provigiohs hereln

contamed) be affordable housing o

(4) Ata maetlng of the Council's Planning Committea held on 23 July 2001 the Councll resolved
that upon completion of the within written Agreement pursuant to the 1990 Act to grant _planning-

permission.for the carrying out and implementation of the development hereinafter refefred to in

the form of the speclrﬁen Plaraning Permisslon annexed hereto {"the Planning bermission" or “the

Planning Conéent“) |

{5} The Councii and Seddon have agreed to enter into this Agreement to glve effect to tﬁesé

'pfovisions and arraﬁgements under and pursuant to the statutory pﬁqyisions herein recited and of
all other powers In that behalf them enabling | |

NOW THIS DEED WITNESSETH as follows:- |
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14 15 16 17 and 18 off Road 3 and plots 21 22 23 25 26 and 27 off Road 4 and
| etmllarly Open Space Area (2) shall be completed as aforesatd after the occupation of
the dwellings comprising plcts 61 62 63 84 73 74 and 75 and Open Space Area (4)
shall be completed as aforesaid aﬂer the occupation of the dwellings comprising plots 8
‘. 9 10 11 12 70 7172 and 73 HQWever no dwelling cempnslng plets 41 42 43 44
45 46 47 anti 48 shall be occupied unless and until Open Space Area (3) shall have

been comp1eted being the final area of Open Space and being required fo be

completed In this case PRIOR to the first occupation in the fi na} phase of the

S

Deve!opment (all such areas of Open Space belng numbered and as shown on the

iR

ST R S

Plan}
" Any of The Open Space areas shown numbered on the Plan may be transferred af
separate t[mes and as separate transfers pursuant {o the Second Schedule herete In

which case the commuted lump sum referred o in Clause 5.8 shall be dpportioned

according to the area of each QOpen Space Area and paid accordmgly

Upon comptetcn of the creatlon of each Open Space Area(s) as aforesaid to the
. reasongble satisfaction of the G‘LSO as aforesaid prior to the occupation of the first

dwelhng fronting the same as afcreea[d Seddon sha1 | maintaln the sald Open Space

Area for a period of 12 months thereaﬁer in accordance with a Maintenance Schedule

and regime {o be,agreed with CLSO in wnttng (both parties acting reasonably) at the

same {ime as the landscaping plan referred to in Clause 8.9 (but such maintenance

~jmmature tree fat!ures planted by Seddon} and upon the satisfactory conclusion of the
said matntenance period as certified in writing by the CLSO then the Transfer of the

Open Space Area(s) in question and the payment as aforesald of commuted iump sum

" arrangements set out in the Second Schedule hereto.
Prior to the commencement of deve!opn1ent hereby Intended by Seddon at or on the
-Site In accordance with Section 56 of the 1990 Act Seddon shall further pay to the

Gouncli the sum of £372,811 together Wlth an additional sum arrived at by multiplying

12

shall include grass cutting tres maintenance rubbish remcvai and replaclng any plant or

monies shall take place as soon as reasonably practicable in accordance with the
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the sum.aforeséid by the percentage Increase (if any) in the Index of Retail Prices (or‘
such other Index as shall be generally accepted to have replaced the same) between -

August 2001 and the dété of payment of the aforesaid sum (“the Off Site Provision”}

#.'13 in consnderaﬂon of the payment of the Off Site Provision the Council will cause to be
erecled created planted. andlcr ccnstructed {as appropriate) and thereafter supervised

malntained repaired and repiaced FIRSTLY -

; (a) U'pon land inits ownershtp {or as may come lntn lts ownership for these purposes

wnthin the petiods hereinafter set out) and pursuant to the requirements and-

_general Indications of the Macclesfield Loca[ Pian for the area generally In the

seating slgnage senior play ;eqmpment and informal kick—about areas pathways
. 3

arnd other access arrangements (“The Greenways’) — the creation period for

which is 7 years from the date hereof-together with the provision of a slgnificant

area of hard surfaced mui{i. play children’s play area and associated "and

together with such other appropraate support facilities- for the same for their
access use and enjoyment (‘The Multi-Play area”) = the creation period for which

is 10 years from the date hereof - PROVIDED 'ALWAYS THAT:-

therewith and ofher pro_ber outgoings and expenses

and/or
() the 'Multi-play area has not been created w‘lthiﬁ 10 years from the date hereof ‘
THEN to the extent that any monies provided by Seddon for the off-site provision
has not been spent or Irrevocably contractuaily committed for the purpase(s) aé
aforesald then such sums then remaining with the Councli at the 7" and 1"

Annwersary respectwely as aforesaid shail be promptly repaid to Seddon by the

-mosslane . ' . .13 ' ) . ' -

oy

T

“vicinity .of the Site and its surround‘mgs to provide and construct greenways -

habitat creation and wildiife protectlon measures woodlands wetlands pubhc art

attendant faciliies and of a skating and skate-board and BMX bicycle area

() incarrying out such works aims and objectlons that total cost thereof shall include

all’ reasonable and proper proféssional and adminisirative fees associated

(W) if the Greenways have not been created within 7 years from the date hergof
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Councll {(and the Coungil shall supply an account and reasonable and necessary

- evidence of iis stewardship and use of any such monies) TOGETHER WITH

" INTEREST thereon as shall have been accrued by the same being on deposit .

(b)

with a olearing ,I;;ank In the Unlted Kingdom at the reaéonab[e and commércially
sensible rateé}hat the Chief Financial Officer (or equivalent) for the time being of
the Council"r_né.y reasonably have been able to procure In normal banking
circumstancés éﬁd ﬁ@m - |

In the event that all or ;;art of either the Greenways and/or The Mutti-p-lay area or
any part of elther of the same cannot or have not been achieved and create&
(notw%thstanding the reaéonab[e and commerclally sensible endeavours of ,thé
Councli) because the sites allocated or partly éllocated for the same within the

South Macclesfield Development Area In the Macétesﬁeid Local Plan have not

‘and will not within the aforesaid 7 or 10 year periods respectively come info the

ownership an:rj possession of th',e Qouncil andfpr1 there is no commercially
sensible pros;sect of the same happening within a sufflclent lead-in time to
achieve the same THEN ata sufﬁqient time before the expiry of the aforesaid '}'or
10 year periods reéspectively the CLSO can direct such monies to the créaﬂon of

and thé provision of the same such facllitles either in South Park Macelesfield or

~ elsewhere appropriate for the purpose in the Council’s ownership in the southern -

half of the township of Macclesfield so that the same may be publicly available
open space amenity and sporis fépiliiies within a reasonable distance.from the ‘
Site PROVIDED ALWAYS that the CLSO shall keep Seddon informed in

advénce of all and any such proposals {o the end and intent that Seddon shall

- know how where and when the monies it has pald for the Off Slte Provision have

been used deployed and spent (save always for the tepayment prqviéions in any

~ event referred to at the end of clause 5.13 (a) hereof)

(¢}

-mosslans

" At the expiry of 7 years from' the date hereof In respect of the Greenways If the

Greenways or.some part thereof have not been implemented as to an

apportionment to them in the sum of £187,911 or the works thersof do not cost

14 | -



upon their completion £197,911 and at the expiry of 10 years from the date.

hereof In respect of tﬁe Multi-Play Area if the Multi-Play Area or some part thereof

-has not been implemented as fo an apportionment to it in the sum of £175,000 or

' .the works thereof do riot cost upon their completion £175,000 TOGETHEE with

A ' interest on éﬁy- unexpended balance as aforesald THE.N the. Gouncll shall

" - promplly repay the said unexpended balances (if any) togéther with interest as
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aforesaid to Seddon
{d) Upoﬁ corﬁp]etion of works In respect of the Greenways and/or The Multi-Play
Area Seddon shall accept the Certificate of the Council (actlng; by its Director of
Lelsure or other relevant officer responsible for such matters) in respect of the
cost of such works or any relevant part thereof 'and the costs thereof shall Include
such reasonable design staff costs and adminisf.rative cosis anq expénseé
assoclated therewlth and other legitimate costs expenses ;ind disbursements
properly attributable thereto (stich as planning application fess, costs and fees of
public nofices énd other necessér;r'advgrﬂsiﬁg sﬁpervisidn feesv and ihe bills of
Statutery Ur]dertake(s regarding services diversions and the like) PROVIDED
ALWAYS:- |
{a) that the coniract rates for works cafriéd ouf are reasonable in all the
circumstances of the case and compatible with Industry standards aﬁd
norms in such matters -
_ (b} reasonable disclosure of costs and bills information Is supplied to justify and
support the outturn prices charged ana

(c}' . éubject always nevertheless to the Arbifration Provisions hereof set out in

Clause 8

PHASING

In the interests of the proper planning of the area and pursuant to the requirements of
the current Local Plan and the Macclesfield So.uth Waest Development Area P!anningl
Brief Seddon shall develop the Site in stages or p‘h‘ases to the end and Intent that only

the dwellings on plots 1-30 inclusive shown on the Plan may be occupied prior to the
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